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RE: PP Docket No. 93-253

Dear Mr. Caton:

U.S. AirWaves Inc. hereby submits the attached Comments in
response to the Commission’s Public Notice, DA 95-651, seeking
comment on the Telephone Electronics Corporation (TEC) request
for waiver of Section 24.709(a) (1) of the Commission’s rules.

Please accept these Comments for filing with the Commission
and return a date-stamped copy with our messenger. Thank you.

Sincerely,
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TO: The Commission

U.S. AIRWAVES INC. COMMENTS
ON TELEPHONE ELECTRONICS CORPORATION
PETITION FOR LIMITED WAIVER

U.S. AirWaves Inc. ("AirWaves"), by its attorneys, hereby submits its comments in
support the Emergency Petition for waiver of Section 24.709(a)(1) of the Commission’s rules
filed by Telephone Electronics Corporation ("TEC") on March 28, 1995 ("TEC Petition").

TEC’s request for limited waiver of the Commission’s Rules, circumscribed by its
intent to bid for Personal Communications Service ("PCS") licenses only in rural areas where
TEC’s rural telephone companies provide telephone service, demonstrates TEC’s intent to
provide PCS to rural areas of this country. Granting this request will carry out congressional
intent and the important Federal Communications Commission ("FCC") objective of ensuring
that rural areas of the nation have access to the new communications technologies deployed

in more populous urban areas.!

1/ See 47 U.S.C. § 309G)(3)(A) ("the Commission shall . . . seek to promote . . . the
development and rapid deployment of new . . . services for the benefit of the public,
including those residing in rural areas, without administrative or judicial delays"); Second
Memorandum Opinion and Order, PP Docket No. 93-253, 9 FCC Rcd 7245, § 76 (1994)
(noting Commission goals of "encouraging provision of service to rural areas").



The TEC Petition clearly states that if its rural telephone companies are permitted to
participate in the auctions under the requested waiver, "TEC would have no incentive to
continue with its appeal, and its lawsuit could be dismissed, allowing the auctions to proceed
without further delay."? AirWaves believes this is a critical point in paving the way for the
next step of requesting the United States Court of Appeals for the District of Columbia
Circuit to lift its stay of portions of the FCC’s items in PP Docket No. 93-253 relating to
competitive bidding.¥

AirWaves encourages the FCC to promptly grant the TEC waiver request, ask the
D.C. Circuit to lift its stay order and dismiss the case before it for lack of a case or
controversy, and commence the C block auction process. AirWaves believes that the public
interest requires rapid action to mitigate any competitive head-start that A and B Block
winners have gained as a result of the stay order. In addition, rapid action is particularly
important to many small entrepreneurs whose ability to fund pre-auction operations is
limited. Expeditious grant of TEC’s petition, disposition of the litigation and commencement
of the auctions will ensure rapid deployment of new wireless telecommunications choices for
the general public.

AirWaves submits these comments not only to support TEC’s request but also to
commend the FCC for setting an expedited comment and reply schedule.¥ As the FCC and
TEC continue to work together to settle this issue and pave the way for lifting of the stay and

2/ TEC Petition at 7.

3/ See Telephone Electronic Corporation v. FE.C.C., No. 95-1015 (D.C. Cir. filed Mar.
15, 1995) (order granting stay of those portions of the Fifth Report and Order, 9 FCC Red
5532 (1994), and Memorandum Opinion and Order, 10 FCC Rcd 403 (1994), in PP Docket
No. 93-253, establishing minority and gender preferences, the C block auction employing
those preferences, and the application process for that auction pending judicial review).

4/ See Public Notice, Comment Sought on TEC Request to Waive Entrepreneurs’ Block
Eligibility Rules, DA 95-651 (released Mar. 29, 1995).



subsequent commencement of the C block auctions, AirWaves will continue to assess the

status of the proceeding and, potentially, to participate more actively.

Respectfully submitted,

U.S. AirWaves, Inc.
10500 N.E. Eighth Street, Suite 625
Bellevue, WA 98004

By: i@«w‘w /k X Mw..

Lawrence R. Sidman

Julia F. Kogan

Verner, Liipfert, Bernhard, McPherson and Hand
901 Fifteenth Street, N.W., Suite 700
Washington, D.C. 20005-2301

(202) 371-6000
Its Attorneys

April 3, 1995
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